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Treaty on the Functioning on the European Union (TFEU) 

[German abbreviation: AEUV] 

(Extracts from 314 articles in total) 

in force since December, 1, 2009 (Treaty of Lisbon) 

(consolidated version, Official Journal No. C 115 of May, 9, 2008, 47) 

 

art. 1 

(1) This Treaty organises the functioning of the Union and determines the areas of, delimitation of, 
and arrangements for exercising its competences. 
 
(2) This Treaty and the Treaty on European Union constitute the Treaties on which the Union is 
founded. These two Treaties, which have the same legal value, shall be referred to as ‘the Treaties’. 
 

… 

art. 3 

(1) The Union shall have exclusive competence in the following areas: 
 
a) customs union; 
 
b) the establishing of the competition rules necessary for the functioning of the internal market; 
 
c) monetary policy for the Member States whose currency is the euro; 
 
d) the conservation of marine biological resources under the common fisheries policy; 
 
e) common commercial policy. 
 
(2) The Union shall also have exclusive competence for the conclusion of an international 
agreement when its conclusion is provided for in a legislative act of the Union or is necessary to 
enable the Union to exercise its internal competence, or in so far as its conclusion may affect common 
rules or alter their scope. 
 
      art. 4 
 
(1) The Union shall share competence with the Member States where the Treaties confer on it a 
competence which does not relate to the areas referred to in Articles 3 and 6. 
 
(2) Shared competence between the Union and the Member States applies in the following 
principal areas: 
 
a) internal market; 
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b) social policy, for the aspects defined in this Treaty; 
 
c) economic, social and territorial cohesion; 
 
d) agriculture and fisheries, excluding the conservation of marine biological resources; 
 
e) environment; 
 
f) consumer protection; 
 
g) transport; 
 
h) trans-European networks; 
 
i) energy; 
 
j) area of freedom, security and justice; 
 
k) common safety concerns in public health matters, for the aspects defined in this Treaty. 
 
(3) In the areas of research, technological development and space, the Union shall have competence 
to carry out activities, in particular to define and implement programmes; however, the exercise of 
that competence shall not result in Member States being prevented from exercising theirs. 
 
(4) In the areas of development cooperation and humanitarian aid, the Union shall have 
competence to carry out activities and conduct a common policy; however, the exercise of that 
competence shall not result in Member States being prevented from exercising theirs. 
 
      art. 5 
 
(1) The Member States shall coordinate their economic policies within the Union. To this end, the 
Council shall adopt measures, in particular broad guidelines for these policies. 
 
Specific provisions shall apply to those Member States whose currency is the euro. 
 
(2) The Union shall take measures to ensure coordination of the employment policies of the 
Member States, in particular by defining guidelines for these policies. 
 
(3) The Union may take initiatives to ensure coordination of Member States' social policies. 
 
     
      art. 6 
 
The Union shall have competence to carry out actions to support, coordinate or supplement the 
actions of the Member States. The areas of such action shall, at European level, be: 
 
a) protection and improvement of human health; 
 
b) industry; 
 
c) culture; 
 
d) tourism; 
 
e) education, vocational training, youth and sport; 
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f) civil protection; 
 
g) administrative cooperation. 

… 

      art. 8 

In all its activities, the Union shall aim to eliminate inequalities, and to promote equality, between men 
and women. 
 

… 

 
PART THREE 

UNION POLICIES AND INTERNAL ACTIONS 
 

TITLE II 

FREE MOVEMENT OF GOODS 

art. 28 

(1) The Union shall comprise a customs union which shall cover all trade in goods and which shall 
involve the prohibition between Member States of customs duties on imports and exports and of all 
charges having equivalent effect, and the adoption of a common customs tariff in their relations with 
third countries. 
 
(2) The provisions of Article 30 and of Chapter 2 of this Title shall apply to products originating in 
Member States and to products coming from third countries which are in free circulation in Member 
States. 

art. 29 

Products coming from a third country shall be considered to be in free circulation in a Member State if 
the import formalities have been complied with and any customs duties or charges having equivalent 
effect which are payable have been levied in that Member State, and if they have not benefited from 
atotal or partial drawback of such duties or charges. 
 

… 

CHAPTER 3 

PROHIBITION OF QUANTITATIVE RESTRICTIONS BETWEEN MEMBER STATES 

art. 34 

Quantitative restrictions on imports and all measures having equivalent effect shall be prohibited 
between Member States. 
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art. 35 

Quantitative restrictions on exports, and all measures having equivalent effect, shall be prohibited 
between Member States. 

art. 36 

The provisions of Articles 34 and 35 shall not preclude prohibitions or restrictions on imports, 
exports or goods in transit justified on grounds of public morality, public policy or public security; the 
protection of health and life of humans, animals or plants; the protection of national treasures 
possessing artistic, historic or archaeological value; or the protection of industrial and commercial 
property. Such prohibitions or restrictions shall not, however, constitute a means of arbitrary 
discrimination or a disguised restriction on trade between Member States. 

… 

 
 

TITLE IV 
FREE MOVEMENT OF PERSONS, SERVICES AND CAPITAL 

 
CHAPTER 1 
WORKERS 

art. 45 

(1) Freedom of movement for workers shall be secured within the Union. 
 
(2) Such freedom of movement shall entail the abolition of any discrimination based on nationality 
between workers of the Member States as regards employment, remuneration and other conditions of 
work and employment. 
 
(3) It shall entail the right, subject to limitations justified on grounds of public policy, public 
security or public health: 
 
a) to accept offers of employment actually made; 
 
b) to move freely within the territory of Member States for this purpose; 
 
c) to stay in a Member State for the purpose of employment in accordance with the provisions 
governing the employment of nationals of that State laid down by law, regulation or 
administrative action; 
 
d) to remain in the territory of a Member State after having been employed in that State, subject to 
conditions which shall be embodied in regulations to be drawn up by the Commission. 

(4) The provisions of this Article shall not apply to employment in the public service. 

… 

art. 48 

The European Parliament and the Council shall, acting in accordance with the ordinary legislative 
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procedure, adopt such measures in the field of social security as are necessary to provide freedom of 
movement for workers; to this end, they shall make arrangements to secure for employed and 
selfemployed migrant workers and their dependants: 
 
a) aggregation, for the purpose of acquiring and retaining the right to benefit and of calculating the 
amount of benefit, of all periods taken into account under the laws of the several countries; 
 
b) payment of benefits to persons resident in the territories of Member States. 
 
Where a member of the Council declares that a draft legislative act referred to in the first 
subparagraph would affect important aspects of its social security system, including its scope, cost or 
financial structure, or would affect the financial balance of that system, it may request that the matter 
be referred to the European Council. In that case, the ordinary legislative procedure shall be 
suspended. After discussion, the European Council shall, within four months of this suspension, either: 
 
a) refer the draft back to the Council, which shall terminate the suspension of the ordinary legislative 
procedure; or 
 
b) take no action or request the Commission to submit a new proposal; in that case, the act originally 
proposed shall be deemed not to have been adopted. 
 
 

CHAPTER 2 

RIGHT OF ESTABLISHMENT 

art. 49 

Within the framework of the provisions set out below, restrictions on the freedom of establishment of 
nationals of a Member State in the territory of another Member State shall be prohibited. Such 
prohibition shall also apply to restrictions on the setting-up of agencies, branches or subsidiaries by 
nationals of any Member State established in the territory of any Member State. 
 
Freedom of establishment shall include the right to take up and pursue activities as self-employed 
persons and to set up and manage undertakings, in particular companies or firms within the meaning 
of the second paragraph of Article 54, under the conditions laid down for its own nationals by the law 
of the country where such establishment is effected, subject to the provisions of the Chapter relating 
to capital. 

… 

 

art. 53 

(1) In order to make it easier for persons to take up and pursue activities as self-employed persons, 
the European Parliament and the Council shall, acting in accordance with the ordinary legislative 
procedure, issue directives for the mutual recognition of diplomas, certificates and other evidence of 
formal qualifications and for the coordination of the provisions laid down by law, regulation or 
administrative action in Member States concerning the taking-up and pursuit of activities as 
selfemployed persons. 
 
(2) In the case of the medical and allied and pharmaceutical professions, the progressive abolition 
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of restrictions shall be dependent upon coordination of the conditions for their exercise in the various 
Member States. 

art. 54 

Companies or firms formed in accordance with the law of a Member State and having their registered 
office, central administration or principal place of business within the Union shall, for the purposes of 
this Chapter, be treated in the same way as natural persons who are nationals of Member States. 
 
‘Companies or firms’ means companies or firms constituted under civil or commercial law, including 
cooperative societies, and other legal persons governed by public or private law, save for those which 
are non-profit-making. 

… 

CHAPTER 3 

SERVICES 

art. 56 

Within the framework of the provisions set out below, restrictions on freedom to provide services 
within the Union shall be prohibited in respect of nationals of Member States who are established in a 
Member State other than that of the person for whom the services are intended. 
 
The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may extend the provisions of the Chapter to nationals of a third country who provide 
services and who are established within the Union. 
 

art. 57 

Services shall be considered to be ‘services’ within the meaning of the Treaties where they are 
normally provided for remuneration, in so far as they are not governed by the provisions relating to 
freedom of movement for goods, capital and persons. 
 
‘Services’ shall in particular include: 
 
a) activities of an industrial character; 
 
b) activities of a commercial character; 
 
c) activities of craftsmen; 
 
d) activities of the professions. 
 
Without prejudice to the provisions of the Chapter relating to the right of establishment, the person 
providing a service may, in order to do so, temporarily pursue his activity in the Member State where 
the service is provided, under the same conditions as are imposed by that State on its own nationals. 

 

art. 58 

(1) Freedom to provide services in the field of transport shall be governed by the provisions of the 
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Title relating to transport. 
 
(2) The liberalisation of banking and insurance services connected with movements of capital shall be 
effected in step with the liberalisation of movement of capital. 

… 

CHAPTER 4 

CAPITAL AND PAYMENTS 

art. 63 

(1) Within the framework of the provisions set out in this Chapter, all restrictions on the movement of 
capital between Member States and between Member States and third countries shall be prohibited. 
 
(2) Within the framework of the provisions set out in this Chapter, all restrictions on payments 
between Member States and between Member States and third countries shall be prohibited.  

art. 64 

(1) The provisions of Article 63 shall be without prejudice to the application to third countries of 
any restrictions which exist on 31 December 1993 under national or Union law adopted in respect of 
the movement of capital to or from third countries involving direct investment — including in real 
estate — establishment, the provision of financial services or the admission of securities to capital 
markets. In respect of restrictions existing under national law in Bulgaria, Estonia and Hungary, the 
relevant date shall be 31 December 1999. 
 
(2) Whilst endeavouring to achieve the objective of free movement of capital between Member 
States and third countries to the greatest extent possible and without prejudice to the other Chapters 
of the Treaties, the European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, shall adopt the measures on the movement of capital to or from third countries 
involving direct investment — including investment in real estate — establishment, the provision of 
financial services or the admission of securities to capital markets. 
 
(3) Notwithstanding paragraph 2, only the Council, acting in accordance with a special legislative 
procedure, may unanimously, and after consulting the European Parliament, adopt measures which 
constitute a step backwards in Union law as regards the liberalisation of the movement of capital to or 
from third countries. 

art. 65 

(1) The provisions of Article 63 shall be without prejudice to the right of Member States: 
 
a) to apply the relevant provisions of their tax law which distinguish between taxpayers who are not 
in the same situation with regard to their place of residence or with regard to the place where their 
capital is invested; 
 
b) to take all requisite measures to prevent infringements of national law and regulations, in 
particular in the field of taxation and the prudential supervision of financial institutions, or to lay 
down procedures for the declaration of capital movements for purposes of administrative or 
statistical information, or to take measures which are justified on grounds of public policy or 
public security. 
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(2) The provisions of this Chapter shall be without prejudice to the applicability of restrictions on 
the right of establishment which are compatible with the Treaties. 
 
(3) The measures and procedures referred to in paragraphs 1 and 2 shall not constitute a means of 
arbitrary discrimination or a disguised restriction on the free movement of capital and payments as 
defined in Article 63. 
 
(4) In the absence of measures pursuant to Article 64(3), the Commission or, in the absence of a 
Commission decision within three months from the request of the Member State concerned, the 
Council, may adopt a decision stating that restrictive tax measures adopted by a Member State 
concerning one or more third countries are to be considered compatible with the Treaties in so far as 
they are justified by one of the objectives of the Union and compatible with the proper functioning of 
the internal market. The Council shall act unanimously on application by a Member State. 
 

… 

TITLE VII 

COMMON RULES ON COMPETITION, TAXATION AND APPROXIMATION OF LAWS 

CHAPTER 1 

RULES ON COMPETITION 

SECTION 1 

RULES APPLYING TO UNDERTAKINGS 

art. 101 

(1) The following shall be prohibited as incompatible with the internal market: all agreements 
between undertakings, decisions by associations of undertakings and concerted practices which may 
affect trade between Member States and which have as their object or effect the prevention, 
restriction or distortion of competition within the internal market, and in particular those which: 
 
a) directly or indirectly fix purchase or selling prices or any other trading conditions; 
 
b) limit or control production, markets, technical development, or investment; 
 
c) share markets or sources of supply; 
 
d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing 
them at a competitive disadvantage; 
 
e) make the conclusion of contracts subject to acceptance by the other parties of supplementary 
obligations which, by their nature or according to commercial usage, have no connection with the 
subject of such contracts. 
 
(2) Any agreements or decisions prohibited pursuant to this Article shall be automatically void. 
 
(3) The provisions of paragraph 1 may, however, be declared inapplicable in the case of: 
 
— any agreement or category of agreements between undertakings, 
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— any decision or category of decisions by associations of undertakings, 
 
— any concerted practice or category of concerted practices, 
 
which contributes to improving the production or distribution of goods or to promoting technical or 
economic progress, while allowing consumers a fair share of the resulting benefit, and which does 
not: 
 
a) impose on the undertakings concerned restrictions which are not indispensable to the attainment 
of these objectives; 
 
b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of 
the products in question. 

art. 102 

Any abuse by one or more undertakings of a dominant position within the internal market or in a 
substantial part of it shall be prohibited as incompatible with the internal market in so far as it may 
affect trade between Member States. 
 
Such abuse may, in particular, consist in: 
 
a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading conditions; 
 
b) limiting production, markets or technical development to the prejudice of consumers; 
 
c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby 
placing them at a competitive disadvantage; 
 
d) making the conclusion of contracts subject to acceptance by the other parties of supplementary 
obligations which, by their nature or according to commercial usage, have no connection with the 
subject of such contracts. 

art. 103 

(1) The appropriate regulations or directives to give effect to the principles set out in Articles 101 
and 102 shall be laid down by the Council, on a proposal from the Commission and after consulting 
the European Parliament. 
 
(2) The regulations or directives referred to in paragraph 1 shall be designed in particular: 
 
a) to ensure compliance with the prohibitions laid down in Article 101(1) and in Article 102 by 
making provision for fines and periodic penalty payments; 
 
b) to lay down detailed rules for the application of Article 101(3), taking into account the need to 
ensure effective supervision on the one hand, and to simplify administration to the greatest possible 
extent on the other; 
 
c) to define, if need be, in the various branches of the economy, the scope of the provisions of 
Articles 101 and 102; 
 
d) to define the respective functions of the Commission and of the Court of Justice of the European 
Union in applying the provisions laid down in this paragraph; 
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e) to determine the relationship between national laws and the provisions contained in this Section or 
adopted pursuant to this Article. 

art. 104 

Until the entry into force of the provisions adopted in pursuance of Article 103, the authorities in 
Member States shall rule on the admissibility of agreements, decisions and concerted practices and on 
abuse of a dominant position in the internal market in accordance with the law of their country and 
with the provisions of Article 101, in particular paragraph 3, and of Article 102. 
 

art. 105 
 
(1) Without prejudice to Article 104, the Commission shall ensure the application of the principles 
laid down in Articles 101 and 102. On application by a Member State or on its own initiative, and in 
cooperation with the competent authorities in the Member States, which shall give it their assistance, 
the Commission shall investigate cases of suspected infringement of these principles. If it finds that 
there has been an infringement, it shall propose appropriate measures to bring it to an end. 
 
(2) If the infringement is not brought to an end, the Commission shall record such infringement of 
the principles in a reasoned decision. The Commission may publish its decision and authorise Member 
States to take the measures, the conditions and details of which it shall determine, needed to remedy 
the situation. 
 
(3) The Commission may adopt regulations relating to the categories of agreement in respect of which 
the Council has adopted a regulation or a directive pursuant to Article 103(2)(b). 

art. 106 

(1) In the case of public undertakings and undertakings to which Member States grant special or 
exclusive rights, Member States shall neither enact nor maintain in force any measure contrary to the 
rules contained in the Treaties, in particular to those rules provided for in Article 18 and Articles 101 
to 109. 
 
(2) Undertakings entrusted with the operation of services of general economic interest or having 
the character of a revenue-producing monopoly shall be subject to the rules contained in the Treaties, 
in particular to the rules on competition, in so far as the application of such rules does not obstruct 
the performance, in law or in fact, of the particular tasks assigned to them. The development of trade 
must not be affected to such an extent as would be contrary to the interests of the Union. 
 
(3) The Commission shall ensure the application of the provisions of this Article and shall, where 
necessary, address appropriate directives or decisions to Member States. 

SECTION 2 

AIDS GRANTED BY STATES 

art. 107 

(1) Save as otherwise provided in the Treaties, any aid granted by a Member State or through State 
resources in any form whatsoever which distorts or threatens to distort competition by favouring 
certain undertakings or the production of certain goods shall, in so far as it affects trade between 
Member States, be incompatible with the internal market. 
 
(2) The following shall be compatible with the internal market: 
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a) aid having a social character, granted to individual consumers, provided that such aid is granted 
without discrimination related to the origin of the products concerned; 
 
b) aid to make good the damage caused by natural disasters or exceptional occurrences; 
 
c) aid granted to the economy of certain areas of the Federal Republic of Germany affected by the 
division of Germany, in so far as such aid is required in order to compensate for the economic 
disadvantages caused by that division. Five years after the entry into force of the Treaty of Lisbon, 
the Council, acting on a proposal from the Commission, may adopt a decision repealing this 
point. 
 
(3) The following may be considered to be compatible with the internal market: 
 
a) aid to promote the economic development of areas where the standard of living is abnormally low 
or where there is serious underemployment, and of the regions referred to in Article 349, in view 
of their structural, economic and social situation; 
 
b) aid to promote the execution of an important project of common European interest or to remedy 
a serious disturbance in the economy of a Member State; 
 
c) aid to facilitate the development of certain economic activities or of certain economic areas, where 
such aid does not adversely affect trading conditions to an extent contrary to the common interest; 
 
d) aid to promote culture and heritage conservation where such aid does not affect trading 
conditions and competition in the Union to an extent that is contrary to the common interest; 
 
e) such other categories of aid as may be specified by decision of the Council on a proposal from the 
Commission. 

art. 108 

(1) The Commission shall, in cooperation with Member States, keep under constant review all 
systems of aid existing in those States. It shall propose to the latter any appropriate measures 
required by the progressive development or by the functioning of the internal market. 
 
(2) If, after giving notice to the parties concerned to submit their comments, the Commission finds 
that aid granted by a State or through State resources is not compatible with the internal market 
having regard to Article 107, or that such aid is being misused, it shall decide that the State concerned 
shall abolish or alter such aid within a period of time to be determined by the Commission. 
 
If the State concerned does not comply with this decision within the prescribed time, the Commission 
or any other interested State may, in derogation from the provisions of Articles 258 and 259, refer the 
matter to the Court of Justice of the European Union direct. 
 
On application by a Member State, the Council may, acting unanimously, decide that aid which that 
State is granting or intends to grant shall be considered to be compatible with the internal market, in 
derogation from the provisions of Article 107 or from the regulations provided for in Article 109, if 
such a decision is justified by exceptional circumstances. If, as regards the aid in question, the 
Commission has already initiated the procedure provided for in the first subparagraph of this 
paragraph, the fact that the State concerned has made its application to the Council shall have the 
effect of suspending that procedure until the Council has made its attitude known. 
 
If, however, the Council has not made its attitude known within three months of the said application 
being made, the Commission shall give its decision on the case. 
 
(3) The Commission shall be informed, in sufficient time to enable it to submit its comments, of 
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any plans to grant or alter aid. If it considers that any such plan is not compatible with the internal 
market having regard to Article 107, it shall without delay initiate the procedure provided for in 
paragraph 2. The Member State concerned shall not put its proposed measures into effect until this 
procedure has resulted in a final decision. 
 
(4) The Commission may adopt regulations relating to the categories of State aid that the Council 
has, pursuant to Article 109, determined may be exempted from the procedure provided for by 
paragraph 3 of this Article. 
… 

art. 288 

To exercise the Union's competences, the institutions shall adopt regulations, directives, decisions, 
recommendations and opinions. 
 
A regulation shall have general application. It shall be binding in its entirety and directly applicable in 
all Member States. 
 
A directive shall be binding, as to the result to be achieved, upon each Member State to which it is 
addressed, but shall leave to the national authorities the choice of form and methods. 
 
A decision shall be binding in its entirety. A decision which specifies those to whom it is addressed 
shall be binding only on them.  
 
Recommendations and opinions shall have no binding force. 

… 


